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IN THE COURT OF THE ASSISTANT SESSIONS JUDGE 

TEZPUR, SONITPUR 

 

 

SESSIONS CASE NO.223/2016 

GR CASE NO.875/2016 

U/s 366 A of IPC 

 

State 

-Vs- 

Sri Pradeep Sharmah         ----- Accused 

 

 

Present 

Smti Munmun B.Sarma 

Asst. Sessions Judge 

 Tezpur, Sonitpur 

 

Counsel for Prosecution :                           , APP 

Counsel for Defence  :                           , Advocate 

 

 

Evidence  : 03-01-2017, 02-02-2017, 04-04-2017, 05-05-2017, 

05-06-2017 24-08-2017 & 05-02-2018  

Argument : 11-04-2018 

Judgment : 25-04-2018 

 

 

JUDGMENT 

1) On 24-03-2016, complainant Upendra Thapa filed an FIR at Jamuguri 

PS stating inter-alia that on 23-03-2016, evening, when his daughter Smt. 

Pratima Thapa, aged 16 years, went towards the village, the accused 
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enticed her away and confined her somewhere. It was also stated that they 

are not will to give his daughter in marriage with the accused.  Hence, the 

FIR was lodged.  

 

2) On receipt of the FIR, it was registered u/s 366-A of IPC against the 

accused. The police went to the place of occurrence and examined the 

available witnesses. Statements of the witnesses were recorded and her 

statement u/s 164 CrPC was duly recorded. Medical examination of the 

victim was also done. On completion of investigation, a prima facie case 

having appeared, the IO submitted charge sheet against accused person u/s 

366-A of IPC to stand trial in open court.  

 

3) Cognizance of the offence was taken and after appearance of the 

accused appeared, Judicial Magistrate, 1st Class, Tezpur committed the case 

to the ld. Sessions Judge, Sonitpur (Tezpur), and thereafter the case was 

made over to this Court for disposal. Accordingly, this Court took-up the trial 

of the case and considering the materials available on Case Record and Case 

Diary and prima facie case having appeared u/s 366-A of the IPC, charge 

was framed and the contents of the offence was read over and explained to 

the accused person, to which he pleaded not guilty and claimed to be tried. 

To prove the offence u/s 366-A IPC against the accused person Pradeep 

Sharmah, the prosecution side examined the following 7 (seven) witnesses, 

PW1 Smt. Guma Thapa, PW2 Smt. Pratima Thapa (victim), PW3 Sri Nor Bh. 

Thapa, PW4 Guneswar Saikia, PW5 Dr. (Mrs) Sangeeta Sarma, the MO, PW6 

Sri Rajib Das & PW7 Sri Mohan Ch. Nath, IO. Few documents were also 

exhibited. To substantiate his claim, defence did not examine any witness. 
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The accused person’s case, as could be ascertained from cross-examination 

of the prosecution witnesses & accused’s statement u/s 31 CrPC, was that of 

total denial. 

 

4) The point for determination is whether the accused Sri Pradeep 

Sharmah on or about 23-03-2016, in the evening, induced the victim Smt. 

Pratima Thapa, to go from her residence with the intent that the said victim 

may be or knowing that it is likely that she will be forced (or seduced) to 

illicit intercourse with any other person thus, committing an offence u/s 366 

A IPC? 

 

DISCUSSIONS, DECISIONS & REASONS THEREOF– 

5) The prosecution examined the victim as PW-2, complainant/ 

victim’s mother as PW-1, PW-3 Nor Bh. Thapa, PW-4 Guneswar Saikia and 

PW-6 Rajib Das (both of whom were declared hostile by the prosecution), 

PW-5 Medical Officer Dr. Sangeeta Sarma and PW-7 Mohan Chandra Nath( 

IO).  

 

6) The most important witness is the victim herself who was examined 

as PW-2. During her evidence she specifically stated that she had eloped 

with the accused because she was in love with him. During cross-

examination she mentioned that the accused neither forced her to go with 

him nor enticed her. She also stated that she has not submitted any 

documents showing that her age as 17 years. The next important witness 

here is the informant/ victim’s mother Guma Thapa who has been examined 

as PW-1.  During her cross-examination she stated that in the holy of 2016 
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the accused took her daughter away and at the time of the incident her 

daughter was 16 years old. Her husband caught them but their daughter ran 

away to the house of the accused. During cross-examination it also revealed 

that the residence of the accused is on the other side of the road and their 

families know each other from earlier times. PW-3 Nor Bh. Thapa mentioned 

during his cross-examination that  the victim and the accused was caught by 

the father of the victim when they were going away but the victim fled and 

on the next day police recovered her from the house of the accused. PW-4 

Guneswar Saikia and PW-6 Rajib Das were both examined and they showed 

total ignorance about the case. Hence they were declared hostile by the 

prosecution. No substantial evidence could be obtained from them. The MO 

was examined as PW-5 and she exhibited her medical report as Exhibit-2 

and she stated in her medical report that the age of the victim appears to be 

nearing 18 years. 

 

7) Thus, in view of the above appreciation of the evidences, it appears 

that the victim went with the accused on her own without any force by the 

accused or due to any enticement. The victim and her mother both claimed 

that the victim was 16 years old when the incident happened. However this 

was denied by the accused and it was stated in his defence that the victim is 

above 18 years and had gone to the house of the accused for holy and he in 

no way enticed her. To ascertain the age of the victim at the time of the 

incident the medical report (Ext.2) of Medical Officer / PW-5 was perused. 

As mentioned earlier the medical report mentions that the victim was 

nearing 18 years. However as it is well known under medico-legal 

jurisprudence that when an age is determined by medical examination it is 
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always in the range of plus minus 2 years. Thus in the present case the 

victim can either be above 18 years or below 18 years. It is well settled 

principle of law that a view that is favoring to the accused should always be 

accepted by the Court and in the present case the defence has taken the 

plea that the accused was a major at the time of the incident and thus 

defence of the accused finds favour in the medical report. Hence under the 

given circumstances it is seen that the prosecution failed to prove beyond all 

reasonable doubt that the victim was a minor at the time of the incident.   

 

8) In view of the above discussions, it is held that the prosecution 

failed to prove the accused Pradeep Sharmah guilty u/s 366 A of IPC beyond 

all reasonable doubt and therefore, he is acquitted and set at liberty. Bail 

bond is cancelled and the bailor discharged.  

 

Case accordingly disposed of. 

 

Judgment is sealed, signed and delivered on this the 25th April’ 2018. 

 

 

(Munmun B.Sarma) 

Asstt. Sessions Judge 

Tezpur, Sonitpur 

 

 

 

 


